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ORDINANCE NO. 2021-04

An Ordinance of the City of Jackson, Michigan amending Sections 5-1 through 5-
4 of Article | of Chapter 5 of the Code of Ordinances of the City of Jackson,
Michigan by adding new sections 5-3, 5-4, and 5-6 to ensure contractors doing
work in the City are properly identified and to provide a penalty for unregistered
contractors.

Section 1. Purpose.

The purpose of this Ordinance is to ensure contractors doing work in the City are properly
identified and that unregistered contractors within the City may have their license registration
suspended.

Section 2. That Chapter 5, Buildings and Building Regulations, Article I of the City of Jackson
Code of Ordinances be amended to add new sections 5-3, 5-4, and 5-6.

THE PEOPLE OF THE CITY OF JACKSON ORDAIN:

CHAPTER 5 - BUILDINGS AND BUILDING REGULATIONS
ARTICLE I. - IN GENERAL

Sec. 5-1. - Contractors to be licensed, registered.

(a) Required. It shall be unlawful for any person to contract for a fixed sum, fee, percentage or
other consideration for the construction, alteration, modification, improvement, razing or
demolition of any structure or any appurtenance within the city, unless such person has been
licensed as required by the state as a residential builder or a residential maintenance and alteration
contractor, and has registered such license with the chief building inspector.

(b) Exemptions. The following shall be exempted from the provisions of this section:
(1) A person who performs work of the type set forth in subsection (a) upon a single-family
structure he owns and occupies.

(2) A person who is an authorized agent of the United States government, state or a political
subdivision and performs work of the type set forth therein.

Sec. 5-2. - License registration required.

It shall be unlawful for any person, firm or corporation to engage in any electrical, mechanical,
building or alteration work, or any plumbing work, requiring a permit under any state code, unless
such person, firm or corporation has been issued a license by the State of Michigan to do so, and
has paid the appropriate fee and registered same with the chief building inspector of the city.

Sec. 5-3. - Identification of contractors' vehicles.
There shall be displayed on all motor vehicles regularly used in carrying on business by any
person, firm or corporation that engages in any electrical, mechanical, building or alteration work,



or any plumbing work, requiring a permit under any state code, signage on said motor vehicles
that is sufficient to reasonably identify to the contractor to the public and those persons who seek
services from such licensed contractor..

Sec. 5-4. - Use of name by other contractor.

No person shall allow his name to be used, directly or indirectly, by any other person engaged as
a contractor for the purpose of obtaining a permit or for construction of any work unless such
person whose name is to be used shall actually supervise and receive payment for such work.

Sec. 5-5. - Demolition of structures.

The purpose of this section is to provide a clean, level, seeded, buildable site at the conclusion of
the demolition process by or on behalf of a private or public interest. Whenever a structure is
demolished or removed, the person, firm, or corporation commencing such demolition or removal
must do all of the following:

(1) Prior to commencing demolition.

a. Submit a completed demolition permit application and pay appropriate fees for all
activity related to the demolition process including, but not limited to, hazardous
material assessment, hazardous material abatement, and demolition.

b. Arrange for proper abandonment of all utility services.

c. Conduct a hazardous material assessment and provide a report in accordance

with state and federal regulations to the department of community development.

d. Abate hazardous materials in accordance with local, state, and federal

regulations and the hazardous material assessment report.

e. Provide a bill of lading for disposal of hazardous material in an approved landfill.
f. Request and confirm a site evaluation by Miss Dig. Provide a copy of the Miss
Dig report number and site evaluation to the department of community
development before mobilizing equipment on site.

g. Install appropriate stormwater inlet filters on storm drain inlets at the demolition
site and the first two (2) storm drain inlets downstream of the demolition site or as
directed by the department of community development.

h. Coordinate the closure of any public street with the department of public works if
directed by the department of community development.

i. Verify existing condition of streets, sidewalks, curbs, fences, and other
infrastructure and site improvements with the department of community
development and provide photographs of all damages that exist prior to

mobilizing equipment on-site.

J. Install safety measures to limit access to the demolition site if required by the
department of community development.

k. Install soil erosion control measures as site conditions warrant when directed by
the department of community development.

(2) During demolition.

a. Terminate existing sanitary and storm sewer lateral(s) at the property line closest
to the connection to the sewer main. Ensure a watertight termination(s) and

record the location(s) with triangulation measurements on the demolition permit
checklist.

b. Terminate existing water line(s) at the curb stop(s). Ensure a watertight



termination and record the location(s) with triangulation measurements on the
demolition permit checklist.

c. Remove and replace sidewalk section(s) required to terminate waterlines at the
curb stop. All backfill material must be granular, class 2 sand, compacted to
ninety-five (95) percent density. Contractor must request and verify inspection by
the department of community development prior to backfilling.

d. Water down all structures during demolition and demolition debris during loading
into trucks for removal from site, to the satisfaction of the department of
community development using a minimum three-inch hose. Provide a water truck
or contact the city water department (517-768-6107) for a metered connection to
a city fire hydrant.

e. Demolish the entire structure including all appurtenances attached thereto.

f. Remove all footings, foundations, basement walls, and basement floors.

g. Remove all debris from basements, partial basements, and foundation
excavations.

h. Demolish or remove all garages, sheds, and accessory or temporary structures
including, but not limited to, poles, decks, fences, retaining walls, carports, pools,
and play structures as directed by the department of community development.

i. Remove all trees and shrubs if required and directed by the department of
community development.

J. Remove all hard surfaces including, but not limited to, concrete, masonry,
asphalt, and hard packed stone or gravel, but excluding public sidewalks. Public
sidewalks may be required to be replaced if hazardous conditions exist prior to
demolition.

k. Remove all driveway curb and gutter openings and approaches as directed by
the department of community development.

(3) After demolition.

a. Request and verify inspection by the department of community development of
all basement and foundation excavations prior to backfilling.

b. Excavations shall be backfilled with clean fill acceptable to the department of
community development and compacted to ninety-five (95) percent to prevent
settling. The department of community development reserves the right to require
compaction testing paid by the contractor if deemed necessary.

c. Water down sidewalks and streets adjacent to the demolition site at the end of
each day of demolition and after loading demolition debris for removal from the
site.

d. Install new curb and gutter as directed by the department of community
development to replace the driveway curb and gutter openings ordered removed.
e. Grade the site to blend smoothly with surrounding properties, public sidewalks,
driveways, and curbs. Final grade shall be executed in a manner that provides a
continuous smooth grade free of voids, pockets, and debris including, but not
limited to, rocks, roots, plastic, wood, cement, block, brick, and steel or other
construction material. Grade shall be completed so as to eliminate pooling or
draining of water onto neighboring properties. Install three (3) inches of topsoil if
required by the department of community development. Final site restoration may
include, but not be limited to, application of slow growing, climate appropriate



grass seed, hydro-seed, straw, or sod, as directed by the department of

community development.

f. Repair and reseed landscape areas on adjoining properties and the area

between the curb and sidewalk damaged during demolition or removal activities
consistent with subsection (3)e. above.

g. Replace all public sidewalks, curbs, driveway approaches, and driveways on the
demolition site and adjoining properties damaged during demolition or removal
activities in accordance with department of community development standards.

h. Remove all paper, wood, rubbish, and debris from the site before final inspection.

I. Provide a bill of lading for disposal of demolition debris in an approved landfill.

J. Submit a completed demolition permit checklist to the department of community
development and department of engineering.

(4) Exception. The chief building official or his designee may authorize a deviation from the
above standards in the best interest of the city provided however that such deviation
complies with the spirit and intent of this section.

(5) Variance. The building code board of examiners and appeals may grant a specific
variance to any requirement of this section if the literal application of a requirement would
result in an exceptional, practical difficulty for the owner. No variance shall be granted if
the variance would result in either the purpose or the intent of the particular
requirement(s) at issue being abrogated. In no case shall more than the minimum
variance from the code be granted than is necessary to alleviate the exceptional,
practical difficulty. The building code board of examiners and appeals may attach in
writing any conditions in connection with the granting of a variance that, in its judgment,
are necessary to protect the health, safety and welfare of the people of the city. In
authorizing a variance, the board shall require such evidence as it may deem necessary
to insure that the purpose and intent of the particular requirement(s) at issue will be
satisfied. In reviewing a request for a variance, the board shall consider the following to
determine whether exceptional, practical difficulty exists:

a. Whether there are exceptional or extraordinary conditions applying to the

property that do not apply to other similar properties;

b. Whether the exceptional or extraordinary conditions resulted from the action of

the property owner;

c. Whether there exists alternative or equivalent methods or materials that would

allow the purpose and intent of the particular requirement at issue to be satisfied,

d. Whether strict compliance with the requirement(s) would be unreasonably
burdensome on the property owner;

e. Whether strict compliance with the requirement(s) would cause an undue

financial hardship for the property owner;

f. Whether the granting of a variance would result in a substantial detriment to the
property; and

g. Whether the variance requested is the minimum variance possible that would still
allow the purpose and intent of the particular requirement at issue to be met.

Sec. 5-6. - Suspension or revocation.



The chief building official may suspend or revoke, for any violations of this article, the license
registration of any person registered under Section 5.1 of this Code.

Sec. 5-7. - Penalties.

Any person, firm or corporation who fails to comply with any of the provisions of this chapter or
of

the building code, plumbing code, electrical code, or mechanical code, or any ruling or regulation
promulgated thereunder, shall, upon adjudication, be punished as provided in Chapter 2.5 of this
Code.

Secs. 5-8—5-25. - Reserved.

Section 3. Effective date.
This ordinance takes effect thirty (30) days from the date of adoption.

The foregoing Ordinance 2021-04 was adopted by the Jackson City Council on the 8" day of
June, 2021 and a summary was published on June 13, 2021.

Andrea Muray, City Clerk

Derek J. Dobies, Mayor



CITY OF City Manager’s Office

JACKSS
A4 161 W. Michigan Ave.  Jackson, MI 49201

Founded 1829 Phone: (517) 788-4035  Facsimile: (866) 384-1772

MEMO TO: Mayor and City Councilmembers

FROM: Jonathan Greene, City Manager

DATE: June 8, 2021

SUBJECT: Approve the sale of City Owned property located at 2101 E. Michigan Avenue to
Brandon J. Riordan and Kirsten I. Schoster

Recommendation: Approve the sale of City owned property located at 2101 E. Michigan Avenue to
Brandon J. Riordan and Kirsten 1. Schoster. Authorize the City Manager to create the Property Transfer
Agreement and any other authorized documents to complete the sale of the property.

Attached is a report from Lisa Moutinho. Your consideration and concurrence is appreciated.



DEPARTMENTAL REPORT

MEMO TO: Jonathan Greene, City Manager
FROM: Lisa Moutinho, Administrative Assistant to the City Manager
DATE: June 8, 2021

RECOMMENDATION:  Approve the sale of City owned property located at 2101 E. Michigan Avenue
to Brandon J. Riordan and Kirsten 1. Schoster, and authorize the City Manager
to execute property transfer documents.

SUMMARY

The City of Jackson proposes to sell a parcel of vacant land located at 2101 E. Michigan Avenue to
Brandon J. Riordan and Kirsten I. Schoster.

HISTORY, BACKGROUND and DISCUSSION

Attached is a Property Purchase Agreement and a Property Transfer and Development Agreement
between Brandon J. Riordan, Kirsten I. Schoster and the City of Jackson. Mr. Riordan and Ms. Schoster
are under a purchase agreement for the adjoining car wash, parcel #6-081700000 at 2103 E. Michigan
Avenue and would like to purchase the vacant lot at 2101 E. Michigan Avenue to increase the size of
their parcel. City staff is proposing for the Council to sell the vacant lots subject to a Development
Agreement.

If Brandon J. Riordan and Kirsten I. Schoster were to default on the terms of the Development
Agreement, and not cure the default in the proper amount of time, then the property would revert to City
ownership.

POSITIONS

Requested action is for City Council to approve the sale of 2101 E. Michigan Avenue to Brandon J.
Riordan and Kirsten I. Schoster.

ATTACHMENTS
e 2101 E. Michigan Avenue Purchase Agreement



PROPERTY TRANSFER AND
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT ("Agreement™), is entered into as of the date
appearing below, by and between the CITY OF JACKSON, a Michigan municipal
corporation, with offices located at 161 West Michigan Avenue, Jackson, Michigan, 49201
("City'), and Brandon Joseph Riordan and Kirsten Inga Schoster, whose address is 20012
Longridge Court, Northville, MI 48167 and referred to as “Developer” (“Developer”),

WITNESSETH:

WHEREAS, the City is the owner of real property in City of Jackson commonly
known as 2101 E. Michigan Avenue, Jackson, Michigan 49203 and legally described in
Exhibit A, attached hereto and incorporated by reference, which will be collectively referred
to within this Agreement as the “Property”; and

WHEREAS, Developer is under purchase agreement to purchase 2103 E. Michigan
Avenue, which they will operate as a commercial car wash; and

WHEREAS, Developer desires to purchase the Property from the City to enhance the
property surrounding the car wash; and

WHEREAS, Developer will abide by the terms set forth in this Agreement and pay
the City THREE HUNDRED SIXTY TWO DOLLARS and 50/100 ($362.50) in

consideration for the City transferring ownership of the Property to Developer; and



WHEREAS, City requires Developer to make certain improvements on the Property as set
forth on the List of Improvements attached hereto as Exhibit B and incorporated herein in order

to comply with the Code; and

WHEREAS, City is agreeable to this request, on the terms and conditions set forth below:
NOW, THEREFORE, in consideration of the above recitals, the City and the Developer
agree as follows:

1. RECITALS. The foregoing recitals are incorporated in this Agreement and form a
part of this Agreement.

2.  TRANSFER OF PROPERTY. Upon execution of the Development
Agreement by Developer and the City, and the Developer paying the City the purchase price, the
City shall transfer ownership of the Property to Developer by quit claim deed.

3. COMBINING LOTS. Developer agrees to combine 2101 E. Michigan Avenue

with their adjoining parcel at 2103 E. Michigan Avenue into a single parcel through the City
of Jackson Assessor's Office procedure before making any repairs identified in Exhibit B.
Should Developer purchase the adjoining parcel 6-080200000, it shall be included in the lot
Combination.

4. IMPROVEMENTS BY DEVELOPER. Developer shall be required to make the
improvements contained in Exhibit B by the date(s) listed on Exhibit B. In addition should
Developer wish to make improvements to Property, all improvements and repairs shall be
performed in a workmanlike manner. All improvements and repairs shall be in compliance with
local code requirements and all applicable ordinances and regulations of the City of Jackson.

5.  TAXES. Developer will keep current on all taxes assessed on the Property.

6. FAILURE TO FOLLOW CITY OF JACKSON CODE OF ORDINANCES



AND CONDITIONAL RELEASE OF OWNERSHIP RIGHTS. Should Developer fail to
abide by the City of Jackson's Code of Ordinances, and be found responsible for a violation
of the Code in the Administrative Hearings Bureau three (3) or more times, the Property shall
revert back to the City. To effectuate the reversion, Developer shall execute a quit claim deed,
pay all costs associated with the transfer, and receive no consideration or payment of any kind
from the City.

7. DEFAULT AND CONDITIONAL RELEASE OF OWNERSHIP RIGHTS.
Developer shall be deemed to be in breach and default of this Agreement if the Developer fails
to comply with any covenants, clauses, provisions or agreements herein contained and City
has provided Developer with written notice of the default and the opportunity to cure such
default within thirty (30) days from the date the City sends the written notice to the Developer.
If any default has not been cured within thirty (30) days from the date the City sends the
written notice to the Developer, the Property shall revert back to the City. To effectuate the
reversion, Developer shall execute a quit claim deed, pay all costs associated with the transfer,
and receive no consideration or payment of any kind from the City.

8.  FINANCIAL ABILITY. Developer acknowledges that they have the financial
Resources available at this time in order to comply with this Agreement and further
acknowledge that an inability to pay does not excuse or delay Developer’s responsibilities
under this Agreement.

9. COSTS AND EXPENSES. Costs and expenses incurred by the City in
implementing and enforcing the provisions of this Agreement, shall be a lien on the premises

which shall be enforceable in accordance with Section 15.7 of the Jackson City Charter and/or



other applicable City Charter and City Ordinance provisions. In addition to any other lawful
enforcement methods, the City shall have all remedies authorized by State law, the Jackson
City Charter and/or City Ordinances. If the City elects to pursue collection of unpaid costs and
expenses through the courts, Developer shall pay in addition to said costs and expenses all
costs of litigation, including reasonable attorney fees.

10. CHANGE OF OWNERSHIP INTEREST. This Development Agreement
shall be binding on and inure to the benefit of City and Developer and all of their respective
heirs, successors, assigns, and transferees.

11. BINDING EFFECT. This Agreement binds the parties, and their respective
successors, legal representatives and assigns.

12. JOINT AND SEVERAL LIABILITY. Developers are hereby jointly and
severally liable for any costs or expenses resulting from a breach of this Development
Agreement.

13. NON-DISCRIMINATION REQUIREMENT. Developer, its successors and
assigns, and every successor in interest to the Property or any part thereof, must not
discriminate upon the basis of race, color, religion, sex, national origin, sexual orientation or
gender identity in the use or occupancy of the Property.

14. MODIFICATION AND ASSIGNMENT. The promises, covenants, terms and
conditions herein contained may not be modified, altered, or extended without the mutual
written consent of the parties.

15.  NOTICE. Except as otherwise specified herein, all notices, consents, approvals,
requests and other communications (collectively called "Notices") required or permitted under

this Agreement must be given in writing and are effective on delivery. Delivery may be or



nationally recognized overnight courier delivery service with next business day delivery, with

delivery receipt obtained. Notices must be addressed as follows:

If to the City, to: City of Jackson
161 West Michigan Avenue
Jackson, M1 49201
Attention: City Manager
With a copy to: City of Jackson
161 West Michigan Avenue

Jackson, Ml 49201
Attention: City Attorney

If to Developer, to: Brandon J. Riordan
Kirsten I. Schoster
20012 Longridge Ct.
Northville, M1 48167
16. INDEMNIFICATION. Developer shall assume all liability for and protect,
indemnify, and save City, its officers, directors, employees, volunteers, invitees, agents and
representatives (hereinafter collectively "Indemnities™) harmless from and against all actions,
claims, demands, judgments, losses, expenses, suits or actions, (including attorney fees) for
any injury or death of any person or persons, and loss or damage to property of any person or
persons whomsoever, including Developer or the Indemnities, and their respective agents,
contractors, subcontractors, and employees, arising either out of this Agreement or the
intentional or negligent acts, errors or omissions of the Developer or its agents, contractors,
subcontractors, and employees. However, Developer shall not be required to indemnify the

City for such injury, death, loss, or damage cause by the City's sole negligence. Developer's

obligation to indemnify City shall survive termination and/or expiration of this Agreement.



17.  SEVERABILITY. If any one or more provisions of this Agreement, or in
any instrument or other document delivered pursuant to this Agreement, or the application thereof
to any person or circumstance is, to any extent, declared or determined to be invalid or
unenforceable, the validity, legality and enforceability of the remainder of this Agreement, or the
application of such provision to persons or circumstances other than those as to which it is invalid
or unenforceable, will not be affected or impaired thereby, and each provision of this Agreement
is valid and enforceable to the fullest extent of the law.

18. COUNTERPARTS. This Agreement may be executed in counterparts, each of
which is deemed an original document, but together constitute one instrument.

19. GOVERNING LAW AND INTERPRETATION. The laws of the State of
Michigan govern this Agreement and the venue for all proceedings in connection with this
Agreement shall be Jackson County, Michigan. The pronouns and relative words used are
written in the masculine and singular only. If more than one joins in the execution hereof as
Developer or is of the feminine sex or a corporation or limited liability company, such words
are read as if written in plural, feminine, or neuter, respectively. This Agreement is a result of
negotiation between the parties, and accordingly, it will not be construed against either party
if a dispute or litigation arises out of this Agreement.

20. HEADINGS. The sections and paragraph headings contained in this Agreement
are for reference purposes only and shall not affect in any way the interpretation of the
Agreement.

21. LEGAL REPRESENTATION. It is acknowledged that each party to this

Agreement had the opportunity to be represented by counsel in the preparation of this



Agreement, and, accordingly, the rule that a contract shall be interpreted strictly against the
party preparing same shall not apply due to the joint contribution of both parties.

22.  WAIVER. The failure of City to exercise any right given hereunder or to insist
upon strict compliance with regard to any provision of this Agreement, at any time, shall not
constitute a waiver of such provision or the right by such at any time to avail itself of such
remedies as it may have for any breach or breaches of such provision.

23. ENTIRE AGREEMENT. This Agreement and any Exhibits attached hereto
represent the entire agreement between the parties regarding its subject matter, and supersedes
and cancels any and all prior discussions, negotiations, proposals, undertakings,

understandings and agreements, whether written or oral, regarding this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day
of , 2021.

THE CITY OF JACKSON

Jonathan Greene
City Manager

STATE OF MICHIGAN )
) SS
COUNTY OF JACKSON )

The foregoing instrument was acknowledged before me in Jackson County, Michigan
this day of , 2021 by Jonathan Greene, the City Manager of the City of
Jackson, a Michigan municipal corporation, on behalf of the corporation.

Notary Public,
Jackson County, Michigan
My Commission Expires:




DEVELOPER

By:

Brandon J. Riordan

By:

Kirsten I. Schoster

STATE OF MICHIGAN )
) SS
COUNTY OF JACKSON )

The foregoing instrument was acknowledged before me in Jackson County, Michigan this
day of , 2021 by Brandon J. Riordan and Kirsten I. Schoster.

Notary Public,
Jackson County, Michigan
My Commission Expires:




EXHIBIT A - DESCRIPTION OF REAL PROPERTY

Land in the City of Jackson, Jackson County, Michigan and described as:

COM AT INTERS OF S LN OF MICHIGAN AVE WITH E LN OF
DWIGHT ST TH S 127 FT TH E 24 FT TH N PARA WITH E LN OF
DWIGHT ST TO S LN OF MICHIGAN AVE TH WLY ALG SLY LN OF
MICHIGAN AVE TO BEG NE 1/4 SW 1/4 SEC 36 T2S R1W

Commonly known as: 2101 E. MICHIGAN AVENUE, JACKSON, MI
49203

Parcel/Tax ID#: 6-081600000



EXHIBIT B- LIST OF IMPROVEMENTS

Property: 2101 E. Michigan Avenue, Jackson, MI 49203

-None-



PURCHASE AGREEMENT

BY SIGNING THIS PURCHASE AGREEMENT (Agreement), City of Jackson, a Michigan
municipal corporation, whose address is 161 W. Michigan Avenue, Jackson, M1 49201 (Seller),
and Brandon J. Riordan and Kirsten I. Schoster, whose address is 20012 Longridge Ct.
Northville, Ml 48167 (Buyer), agree to sell and purchase by quit claim deed the following real
estate located in the City of Jackson, Jackson County, Michigan, described as follows:

See Exhibit A attached

Commonly known as 2101 E. Michigan Avenue (the Property), together with all improvements
and appurtenances, now on the Property, with Buyer to pay THREE HUNDRED SIXTY TWO
($362.50) and 50/100 Dollars (the Purchase Price) , subject to building and use restrictions and
easements, if any, and zoning ordinances, if any, on the following conditions:

1. EVIDENCE OF TITLE
Buyer and Seller agree that evidence of title will not be required for this real estate transaction.
2. TITLE OBJECTIONS

Buyer and Seller agree that no objections can be made as to the marketability of title to the
Property after the execution of this Purchase Agreement.

3. EARNEST MONEY DEPOSIT
No earnest money deposit shall be required from the Buyer.
4. TAXES AND PRORATED ITEMS

All taxes which have become a lien on the land as of the date of closing shall be paid by Seller,
except that: (a) all current property taxes shall be prorated and adjusted between Seller and Buyer
as of the date of closing on a due-date basis, without regard to lien date, as if paid prospectively
(e.g., taxes due July 1 will be treated as if paid for the period July 1 through the following June
30, and taxes due December 1 shall be treated as if paid for the period December 1 through the
following November 30); and (b) Buyer shall be responsible for the payment of all property taxes
falling due after the date of closing without regard to lien date. Seller shall be responsible for
payment of all installments due on or before closing for any special assessment against the
Property. Buyer shall be responsible for payment of all installments due after closing on any
special assessment against the Property. If any special assessment must be paid in full at closing,
Buyer shall make such payment at closing.

5. IMPROVEMENTS

The property is vacant land.



6. CLOSING

Closing shall take place at the office of the City Attorney on or after June 8, 2021.

7. PAYMENT OF FEES, CLOSING COSTS, ETC.

Buyer shall pay all closing fees and all costs associated with recording the required Deed. The
parties agree that the City shall prepare the required Deed and closing documents necessary to
complete this transaction.

8. POSSESSION
Possession of the Property shall be given immediately at closing.
9. INSPECTION CONTINGENCY

This offer is contingent on the Buyer, at the Buyer's option, having the land and its structures
examined for physical condition including, but not limited to, satisfactory foundations; drainage;
grading; and construction; by a contractor/professional inspector of Buyer's own choice and at
Buyer's own expense within five (5) days of the Effective Date (as defined below). Unless Buyer
notifies Seller, in writing, within seven (7) days of the Effective Date (as defined below) that
Buyer has substantial cause to be dissatisfied with the results of such examinations, and which
writing shall specifically recite the causes of such dissatisfaction, Buyer will be conclusively
presumed to accept the condition of the premises "AS IS." If Buyer duly notifies Seller of Buyer's
dissatisfaction, Seller shall have the option of providing for the making of the required repair or
declaring this Agreement null and void. For the purpose of this Property Inspection Contingency,
no individual cause for dissatisfaction costing less than One Thousand and NO/100 ($1,000.00)
Dollars to repair, as determined by the reasonable estimate of Seller's contractor, shall constitute
"substantial cause to be dissatisfied.”

Attached as Exhibit B is a State of Michigan form entitled "Disclosure of Information on Lead-
Based Paint and/or Lead-Based Paint Hazards." Buyer has received this form and has certified its
accuracy prior to the closing on the Property. Buyer further acknowledges their agreement that all
provisions relating to acceptance of the Property in "AS IS— WHERE IS, WITH ALL FAULTS"
applies to any condition on or in the Property relating to the presence of lead.

10. CONDITION OF PROPERTY

Buyer acknowledges and agrees that the Property shall be sold, and Buyer shall accept possession
of the real property on the Closing Date, "AS 1S- WHERE IS, WITH ALL FAULTS," with no
right of setoff or reduction in the Purchase Price, and Buyer shall assume the risk that adverse
physical, environmental, economic or legal conditions may not have been revealed by Buyer's
investigations during the Due Diligence Period or otherwise. Seller nor their respective officials,
officers, employees, agents, representatives, successors or assigns (each, a "Seller's
Representative™ and, collectively, "Seller's Representative>s™) have or shall be deemed to have
made any representations or warranties, express or implied, regarding the Property or any matters



affecting the Property, including without limitation the physical condition of the Property, title to
or boundaries of the Property, soil conditions, the presence or absence, location or scope of any
Hazardous Materials in, at, or under the Property, compliance with building, health, safety, land
use or zoning laws, other engineering characteristics, traffic patterns and all other information
pertaining to Property. Buyer moreover acknowledges (i) that Buyer is a sophisticated purchaser,
knowledgeable and experience in the financial and business risks attendant to an investment in
real property and capable of evaluating the merits and risks of entering into this Agreement and
purchasing the Property, (ii) that Buyer has entered into this Agreement in reliance on its own (or
its experts') investigation of the physical, environmental, economic and legal condition of the
Property, and (iii) that Buyer is not relying upon any representation or warranty concerning the
Property made by Seller or Seller's Representatives other than as expressly set forth. Seller shall
not have any liability of any kind or nature for any subsequently discovered defects in the Property
whether those defects were latent or patent.

11. LEGAL DESCRIPTION

Buyer and Seller acknowledge and agree that the legal description for the Property is as described
in Exhibit A of this Purchase Agreement.

12. BUYER'S DEFAULT

If Buyer fails to perform any of its obligations under this Agreement for any reason other than
Seller's default or the permitted termination of this Agreement by either Seller or Buyer as herein
expressly permitted, Seller shall have the right, in its sole discretion, to (a) terminate this
Agreement, and/or (b) enforce specific performance of Buyer's obligation to execute the
documents and pay the Purchase Price required for Seller to convey the Property to Buyer. Seller
shall give 10 days' notice and an opportunity to cure any breach by Buyer occurring less than 10
days prior to the agreed upon date of Closing. Notwithstanding the foregoing, in the event that
Buyer fails to develop the Property in accordance with a Development Agreement executed by
the Parties, Seller shall have the right to re-enter and re-possess the Property and to retain the
Purchase Price.

13. SELLER'S DEFAULT

If Seller defaults under this Agreement, Buyer may, at Buyer's option, either declare this
Agreement null and void and or pursue all legal and equitable remedies available to Buyer under
Michigan law.

14. RISK OF LOSS

The risk of loss shall remain with the Seller until title transfer. Should such property be
substantially damaged by fire or other casualty prior to filing the Deed, the Buyer shall have the
option to void this agreement in which event all earnest monies shall be returned to the buyer and
such agreement shall become null and void, or have such insurance proceeds deposited into escrow
thereupon the purchase.



15. BUYER'S ACCESS TO PROPERTY

While this Agreement remains in effect, Buyer and Buyer's representatives shall have the right to
enter upon the Property for the purpose of inspecting the Property and making engineering tests
and other investigations, inspections and tests related to Buyer's development of the Property.

16. BINDING AGREEMENT
This Agreement shall bind and inure to the benefit of the heirs, executors, administrators,
successors, and assigns of the respective parties. Buyer's acceptance of the Deed shall be deemed
a discharge of all of the obligations of Seller under this Agreement.

17. TIME OF THE ESSENCE

Time is of the essence of this Agreement, but Buyer may waive this provision for the purpose of
curing title defects,

18. BROKERS

Seller and Buyer represent and warrant to each other that they have not used or employed the
services of any real estate brokers, sales agents, or finders in connection with the purchase and
sale of the Property, and that any commissions owed to any broker, sales agent or finder shall be
the sole responsibility of Buyer. Other than commissions owed to, if any, which shall be paid by
Buyer, Seller and Buyer agree to indemnify, defend, and hold one another harmless with respect
to any broker's commissions and/or finder's fees which are asserted or may become due as a result
of the purchase and sale of the Property.

19. DEVELOPMENT AGREEMENT

Buyer and Seller agree to execute a Development Agreement contemporaneously with this
Purchase Agreement outlining the requirements of Buyer in development of the Property after
purchase.

20. NOTICES

All notices, elections, consents, approvals, demands, objections, requests or other
communications which Seller, Buyer or Title Company may be required or desire to give pursuant
to, under or by virtue of this Agreement must be in writing and sent by (i) first class U.S. certified
or registered mail, return receipt requested, with postage prepaid, or (ii) nationally-recognized
courier guaranteeing next business day delivery, addressed as follows:

If to Seller: City of Jackson
Attn: City Manager
161 W Michigan Ave
Jackson, MI 49201



With a Copy to: City of Jackson
Attn: City Attorney
161 W. Michigan Ave
Jackson, M1 49201

If to Buyer: Brandon J. Riordan
Kirsten I. Schoster
20012 Longridge Court
Northville, Ml 48167

21. GENERAL CONDITIONS

The caption headings in this Agreement are for convenience only and are not intended to be a part
of this Agreement and shall not be construed to modify, explain or alter any of the terms, covenants
or conditions herein contained. This Agreement may be executed in a number of identical
counterparts, each of which shall be an original for all purposes. If so executed, each of such
counterparts shall, collectively, constitute one agreement. If any provision of this Agreement shall
be unenforceable or invalid, the same shall not affect the remaining provisions of this Agreement
and to this end the provisions of this Agreement are intended to be and shall be severable.

22. FURTHER ASSURANCES

Each party agrees that it will without further consideration execute and deliver such other
documents and take such other action, whether prior or subsequent to Closing, as may be
reasonably requested by the other party.

23. INDEMNIFICATION

The Buyer agrees to release Seller, its agents, officials and employees from, and shall indemnify
and save harmless the Seller, its agents, officials and employees against and, from all liabilities,
obligations, damages, penalties, claims, costs, charges, losses and expenses (including, without
limitation, fees and expenses of attorneys, whether inside or outside counsel, expert witnesses and
other consultants) which may be imposed upon, incurred by or asserted against the Seller by reason
of the following occurring during the term of this Agreement and particularly, but not solely,
during the Inspection Period: any negligent or tortuous act or omission of the Buyer or its agents,
employees or assigns resulting in personal injury, bodily injury, sickness, disease or death, or
injury to or destruction of tangible and/or real property, including the loss of use therefrom.

24. ALL AGREEMENTS IN WRITING

The parties agree that this Purchase Agreement (and written and signed addenda, if any) cannot
be modified, altered, or otherwise amended without a writing being duly signed or initialed, as the
case may be, by both Seller and Buyer.



25. CHOICE OF LAW

This Agreement shall be governed by the laws of the State of Michigan and shall be in Jackson
County, Michigan.

26. EFFECTIVE DATE

The effective date of this Agreement, i.e., the date on which the timing provisions and
contingencies of this Agreement begin (the Effective Date), shall be the date on which the last
person to sign this document shall have signed the document. If the parties fail to insert the date
they signed this Agreement beneath their signatures below, the Effective Date shall be the date on
which Buyer received a fully executed copy of this document. It is therefore very important for
each person signing this document to place the date of signing in the space provided below his or
her signature.

27. CONTINGENCIES

The obligations of this Purchase Agreement are contingent upon the occurrence of the following
occurring on or before closing:

a. Execution of a Development Agreement by both Seller and Buyer prior to the closing
date.

If the foregoing contingency fail to occur, Seller may declare this Agreement null and void.
28. CITY COUNCIL AUTHORIZATION

Notwithstanding any other provision, this Agreement is subject to the approval of the City of
Jackson City Council.

29. ENTIRE AGREEMENT

The parties agree that this Purchase Agreement contains the entire agreement between Seller and
Buyer and that there are no agreements, representations, statements, or understandings which have
been relied on by the parties to this Purchase Agreement which are not stated in this Purchase
Agreement.

ACCORDINGLY, Seller and Buyer have executed this Purchase Agreement as of the date
written below.

Buyer: Brandon J. Riordan Seller: City of Jackson
Kirsten I. Schoster



Brandon J. Riordan Jonathan Greene
City Manager

Dated: Dated:

Kirsten I. Schoster

Dated:




EXHIBIT A

DESCRIPTION OF REAL PROPERTY

Land in the City of Jackson, Jackson County, Michigan and described as:

COM AT INTERS OF S LN OF MICHIGAN AVE WITH E LN OF
DWIGHT ST TH S 127 FT TH E 24 FT TH N PARA WITH E LN OF
DWIGHT ST TO S LN OF MICHIGAN AVE TH WLY ALG SLY LN OF
MICHIGAN AVE TO BEG NE 1/4 SW 1/4 SEC 36 T2S R1W

Commonly known as: 2101 E. MICHIGAN AVENUE, JACKSON, MI
49203

Parcel/Tax ID#: 6-081600000



EXHIBIT B

DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND/OR LEAD-
BASED PAINT HAZARDS

(See Attached)



MEMORANDUM

TO: City Councilmembers, City Manager

FROM: Mayor Derek Dobies

DATE: May 25, 2021

SUBJECT: Consideration of a motion to adopt a Responsible Contractor Ordinance for the City of

Jackson to ensure that all work on public construction and maintenance contracts is
performed by responsible, qualified firms that maintain the capacity, expertise, personnel
and other qualifications and resources necessary to successfully perform public contracts in
a timely, reliable and cost-effective manner.

Recommendation: Move first reading and advance to second reading, and final adoption, the
proposed Responsible Contractor Ordinance for the City of Jackson.

The City of Jackson recognizes that there is a need to ensure that all work on public construction and
maintenance contracts is performed by responsible, qualified firms that maintain the capacity, expertise,
personnel, and other qualifications and resources necessary to successfully perform public contracts in a
timely, reliable, and cost-effective manner.

To effectuate the purpose of selecting responsible contractors for public contracts and to protect the City of
Jackson’s investments in such contracts, prospective contractors and subcontractors, should be required to
meet pre-established, clearly defined, minimum standards relating to contractor responsibility, including
requirements and criteria concerning technical qualifications, competency, experience, adequacy of
resources, including equipment, financial and personnel, and satisfactory records regarding past project
performance, safety, law compliance and business integrity.

This package is composed of three ordinances:

The first ordinance amends Sections 5-148 through 5-150 of Article 8 of Chapter 5 of the Code of
Ordinances of the City of Jackson, Michigan to reserve applicable Sections under Article 8 - Floodplain
Management.

The second ordinance creates Sections 5-151 through 5-170 of Article 9, Chapter 5 of the Code of
Ordinances of the City of Jackson, Michigan to create a responsible contractor policy for the City of Jackson
to ensure that all work on public construction and maintenance contracts is performed by responsible,
qualified firms that maintain the capacity, expertise, personnel and other qualifications and resources
necessary to successfully perform public contracts in a timely, reliable and cost-effective manner.

The third ordinance amends Section 18-32 of Article 2 of Chapter 18 of the Code of Ordinances of the City
of Jackson, Michigan to include contractor certification and bid documentation as categories in prohibiting
false information being provided to various city officials.

Your consideration is greatly appreciated.



ORDINANCE NO. 2021-##

An Ordinance amending Sections 5-148 through 5-150 of Article 8 of
Chapter 5 of the Code of Ordinances of the City of Jackson, Michigan to
reserve applicable Sections under Article 8 - Floodplain Management.

THE PEOPLE OF THE CITY OF JACKSON ORDAIN:

CHAPTER 5 - BUILDINGS AND BUILDING REGULATIONS
ARTICLE VIII. - FLOODPLAIN MANAGEMENT

Sec. 5-148—5-150. - Reserved.



ORDINANCE NO. 2021-##

An Ordinance creating Sections 5-151 through 5-170 of Article 9, Chapter 5
of the Code of Ordinances of the City of Jackson, Michigan to create a
responsible contractor policy for the City of Jackson to ensure that all work
on public construction and maintenance contracts is performed by
responsible, qualified firms that maintain the capacity, expertise, personnel
and other qualifications and resources necessary to successfully perform
public contracts in a timely, reliable and cost-effective manner.

THE PEOPLE OF THE CITY OF JACKSON ORDAIN:

CHAPTER 5 - BUILDINGS AND BUILDING REGULATIONS
ARTICLE IX. - RESPONSIBLE CONTRACTING
Sec. 5-151. - Title.
This article may be cited as the "Responsible Contractor Ordinance.”
Sec. 5-152. - Purpose.

The City of Jackson recognizes that there is a need to ensure that all work on public construction
and maintenance contracts is performed by responsible, qualified firms that maintain the capacity,
expertise, personnel, and other qualifications and resources necessary to successfully perform
public contracts in a timely, reliable, and cost-effective manner.

To effectuate the purpose of selecting responsible contractors for public contracts and to protect the
City of Jackson’s investments in such contracts, prospective contractors and subcontractors, should
be required to meet pre-established, clearly defined, minimum standards relating to contractor
responsibility, including requirements and criteria concerning technical qualifications, competency,
experience, adequacy of resources, including equipment, financial and personnel, and satisfactory
records regarding past project performance, safety, law compliance and business integrity.

Further, due to the critical impact that skilled construction craft labor has on public works projects,
and due to the limited availability of skilled construction craft labor and imminent craft labor skill
shortages, it is necessary to require contractors and subcontractors to participate in established,
formal apprenticeship training programs as a condition of bidding, for the purpose of both promoting
successful project delivery and ensuring future workforce development. The City of Jackson also
recognizes that it is beneficial to the local community to ensure that firms receiving public contracts
provide adequate wages and benefits to their employees and utilize fair business, employment and
training practices that have a positive impact on local communities affected by such contracts.

Therefore, the City of Jackson shall require compliance with the provisions of this ordinance by
business entities seeking to provide services to the City of Jackson as specified herein. The
requirements of this ordinance are intended to supplement, not replace, existing contractor
qualification and performance standards or criteria currently required by law, public policy or
contracting documents. However, in the event that any of the provisions of this ordinance conflict
with any law, public policy or contracting documents of the City of Jackson, this ordinance shall
prevail.



Sec. 5-153. - Definitions.

The following definitions shall be used in this Chapter:

A.

Construction Project: Any contract of more than $50,000 awarded for the construction,
alteration, or repair of any public building or public work of the City of Jackson. The labor
and material necessary, for the construction, renovation, repair or improvements to real
property, except repair in emergency situations, which requires solicited bids so that the
work, when complete, must be ready for service for it; intended purpose and must require
no other work to be a completed system or component.

Responsible Bidder: A bidder for a construction project that has satisfied the pre-qualifying
criteria; designated in the bid and as provided in these guidelines.

Best Value: An RFP (Request for Proposal) procurement method that emphasizes both
value and price. Best value is a method that is utilized in the evaluation process of the
proposals received and reviewed. Best value for construction will be determined based on
a 100% distribution looking at construction that includes but is not limited to the following:
quality of workmanship, quality of materials, references, experience (including experience
on past county projects), proposed schedule, safety, time, and cost.

Contractor: any person, firm, corporation, partnership, association or any combination
thereof, which enters into a Contract with any awarding authority of the City of Jackson
and includes a recipient of City financial assistance and a public lessee or licensee.

Subcontractor: any person not an employee who enters into a contract with a contractor to
assist the contractor in performing a contract, including a contractor or subcontractor of a
public lessee or licensee or sublessee or sublicensee, to perform or assist in performing
services on the leased or licensed premises. The term subcontractor does not include
vendors or suppliers to City purchasing contractors.

Bidder: means any person or entity that applies for any contract whether or not the
application process is through an Invitation for Bid, Request for Proposal, Request for
Qualifications, or other procurement process.

Bid: means any application submitted by a bidder in response to an Invitation for Bid,
Request for Proposal or Request for Qualifications, or other procurement process.

Sec. 5-154. - Application.

1.

All contractors and subcontractors of any tier that perform work on any public
construction project valued at over $50,000 shall meet the requirements of this
ordinance.

All firms engaged in contracts covered by this ordinance shall be qualified, responsible
contractors or subcontractors that have sufficient capabilities in all respects to successfully
perform contracts on which they are engaged, including the necessary experience,
equipment, technical skills and qualifications and organizational, financial and personnel
resources. Firms bidding on public contracts shall also be required to have a satisfactory
past performance record and a satisfactory record of law compliance, integrity and
business ethics as described in this Ordinance.



Sec. 5-155. - Administration.

1.

The Purchasing Department must promulgate rules and regulations for implementation of
this Ordinance. Said rules must be submitted to the City Council for consideration as a
component of the City of Jackson Purchasing Policies and Procedures Manual within thirty
days after the effective date of this Ordinance.

The Purchasing Department must develop questionnaires to be used by awarding
authorities for determining bidder responsibility and best bid within thirty days after the
effective date of this Ordinance.

The Purchasing Department must monitor compliance with this Ordinance including
investigation of alleged violations.

Sec. 5-156. - Pre-Qualifying Screening.

A. The City shall develop a questionnaire that each contractor intending to bid on a

construction project contract must submit with its bid to determine if it is a responsible
bidder based on the information parts (B) and (C) of this Section. This questionnaire shall
be developed within thirty days after the effective date of this Ordinance and must be
made available to all contractors interested in bidding on City construction projects via
commonly accessible spaces, such as the City website.

(1) The response to the questionnaire must be signed under penalty of perjury. If the
City learns any contractor submitted false information on the questionnaire, the
City may terminate any contract and pursue remedies set forth in Section 5-158.
The contractor must be obligated to update its responses to the questionnaire
during the term of the contract within thirty calendar days after any change to
responses previously provided, if such change would affect a contractors’ fitness
and ability to continue performing the contract. The City may consider failure of
the contractor to update the questionnaire with this information as a material
breach of the contract and invoke the remedies set forth in Section 5-158.

(2) There must be a period of no fewer than fourteen calendar days between the date
for receipt of bids and the award of the contract in order to allow full review of
questionnaires submitted by bidders. If no bid is required, the prospective
contractor must submit a questionnaire no fewer than fourteen calendar days prior
to execution of the contract in order to allow full review of the questionnaire.
Questionnaires will be public records and information contained therein will be
available for public review, except to the extent that such information is exempt
from disclosure pursuant to applicable law. The awarding authority must rely on
responses to the questionnaire, information from compliance and regulatory
agencies, and/or independent investigation to determine bidder responsibility. All
questions must be fully answered on the questionnaire. If a contractor fails to
provide all of the required information on the pre-qualifying questionnaire, their bid
must not be considered.

(3) If a contractor is deemed as a non-responsible bidder, their bid must not be
considered. Additionally, they must be added to a list of non-responsible bidders
as further explained in part (5) of this Section.

(4) Before being declared a non-responsible bidder, a bidder must be notified of the
proposed determination of non-responsibility, served with a summary of the
information upon which the awarding authority is relying and provided with an



®)

(6)

opportunity to be heard in accordance with applicable law. At the responsibility
hearing, the bidder will be allowed to rebut adverse information and to present
evidence that it has the necessary quality, fitness and capacity to perform the
work. The bidder must exercise its right to request a hearing within five calendar
days after receipt of such notice. Failure to submit a written request for a hearing
within the time frame set forth in this Section, will be deemed a waiver of the right
to such a hearing and the awarding authority may proceed to determine whether
or not the award of the contract should be made to another bidder. The
determination by an awarding authority that the bidder is non-responsible must be
final and constitute exhaustion of the bidder’s administrative remedies.

A list of individuals and entities which have been determined to be
non-responsible bidders by the City must be maintained by the Purchasing
Department. Non-responsible bidders must not be considered for City contracts
for a minimum of two years. After two years from the date the individual or entity
has been determined to be non-responsible, the individual or entity may request
removal from the list by the awarding authority. If the individual or entity can
satisfy the awarding authority that it has the necessary quality, fithess, and
capacity to perform work in accordance with the criteria set forth in Section 5-156,
its name must be removed from the list. Unless otherwise removed from the list by
the awarding authority, names must remain on the list for five years from the date
of being declared a non-responsible bidder.

Contractors must ensure that their subcontractors meet the criteria for
responsibility as set forth in the Pre-Qualifying Criteria of this Ordinance.

The Pre-Qualifying Screening Questionnaire will identify those criteria which will
automatically qualify and disqualify bidders by deeming them either a responsible or a
non-responsible bidder. The City must use the following criteria in the Pre-Qualifying
Screening Questionnaire to determine if a contractor is or is not a responsible bidder. If a
contractor is deemed a non-responsible bidder their bid must not be considered. The City
may at any time add additional information to the Screening Questionnaire. The
information required on the Pre-Qualifying Screening Questionnaire includes:

(1)

)

®)

(4)

®)

General information about the bidder’s company, its principals, and its history,
including all former business names, and an explanation of any business name
changes.

If the submitting firm has ever operated under another name or is controlled by
another company or business entity or in the past five years controlled or was
controlled by another company or business entity, whether as a parent company,
subsidiary or in any other business relation, it must attach a separate statement to
its bid packet that explains in detail the nature of any such relationship. Additional
information may be required from such an entity if the relationship in question
could potentially impact contract performance.

Information regarding the state and local licenses and license numbers held by
the bidder.

A confirmation that all subcontractors, employees and other individuals working
on the construction project will maintain current applicable licenses required by

law for all licensed occupations and professions.

Documentation of master or journeyperson certification or status for masters and



journeypersons to be used on the project, and the source of such certification or
status.

(6) Verification that the bidder is in compliance with all applicable state and federal
laws and visa requirements regarding the hiring of non-US citizens, and
disclosure of any work visas sought or obtained by the bidder, any of the bidder’s
subcontractors, or any of the bidder’'s employees or independent contractors, in
order to perform any portion of the project.

(7) A list of projects completed within the past five (5) years of comparable
size/complexity, including dates, clients, approximate dollar value, and size.
Documentation from these previous projects including but not limited to all extra
costs relating to the bidder’s timeliness, performance, quality of work, extension
requests, contractual fines and penalties imposed, liens filed, history of claims for
extra work and any contract defaults with an explanation of the reason for the
default and how the default was resolved.

(8) Evidence of experience with construction techniques, trade standards, quality
workmanship, project scheduling, cost control, management of projects of
comparable size/complexity, and building codes by documenting the bidder’s
ability and capacity to perform the project. The bidder must identify those portions
of the project it reasonably believes will be subcontracted and the names of the
subcontractors.

(9) Evidence of bonding capacity within the past twelve (12) months, that the
applicant has financial resources to start up and follow through on the project(s)
and to respond to damages in case of default as shown by written verification of
bonding capacity equal to or exceeding the amount of the bidder’s scope of work
on the project. The written verification must be submitted by a licensed surety
company rated “B+” (or better) in the current A.M. Best Guide and qualified to do
business within the State of Michigan.

(10)A list of all litigation and arbitrations currently pending and within the past five (5)
years, including an explanation of each (parties, court/forum, legal claims,
damages sought, and resolution).

(11)Disclosure of any violations of state, federal or local laws or regulations, including
OSHA or MIOSHA violations, state or federal prevailing wage laws, wage and
hour laws, worker’'s compensation or unemployment compensation laws, rules or
regulations, issued to or against the bidder within the past five years.

(12)Disclosure of any debarment by any federal, state or local governmental unit
and/or findings of non-responsibility or non-compliance with respect to any public
or private construction project performed by the bidder.

(13)Proof of insurance, including certificates of insurance, confirming existence and
amount of coverage for liability, property damage, workers compensation, and any
other insurances required by the proposed contract documents.

(14)A statement regarding the bidder’s staffing capabilities and labor sources
including subcontractors and a verification from the bidder that construction
workers will not be misclassified as independent contractors in violation of state or
federal law.



(15)Verification of an existing Fitness for Duty Program (drugs and alcohol) of each
employee working on the proposed jobsite.

(16)A warranty statement regarding labor, equipment and materials.

(17)A statement affirming that the firm will pay all craft employees that it employs on
the project the current wage rates and fringe benefits as required under applicable
federal, state, or local wage laws.

(18)A statement identifying what possible change orders could be necessary and what
their approximate subsequent total costs would be.

(19)A statement from the contractor or subcontractor acknowledging their obligation to
comply with this Ordinance in each contract and subcontract.

C. The City must use the information collected on the Pre-Qualifying Screening
Questionnaire to determine if a bidder is a responsible or a non-responsible bidder. For
the City to deem a contractor non-responsible, the information on the Pre-Qualifying
Screening must demonstrate at least one of the following:

(1) A determination that the bidder exhibits a pattern of negligence pertaining to
safety.

(2) The absence of proper licensure from the state or other certifying bodies.
(3) A gross lack of qualifications or expertise by personnel at the bidding company.
(4) A pattern of nonperformance on past contracts.

D. The City's determination of these factors is within its sole discretion. If a contractor’s
Pre-Qualifying Screening Questionnaire does not demonstrate any of the items in part (C)
of this Section, then the City must deem a contractor a responsible bidder and proceed
into evaluating the contractor’s bid.

E. A list of all responsible bidders shall be maintained by the City/Purchasing Department. If,
through the Pre-Qualifying Screening Questionnaire, the city determines a contractor to be
a responsible bidder and is qualified to bid, that determination may remain valid for a
period not to exceed two years. This shall not apply if changes are warranted in the
Pre-Qualifying Screening Questionnaire, or if subsequent events demonstrate that
contractor to be non-responsible.

Sec. 5-157. - Bid Evaluation Criteria.

Once the City deems a contractor a responsible bidder, having used the process identified in
Section 5-156, the City must consider the contractor's bid. The City must consider, at minimum,
each of the evaluation criteria listed in this Section in determining the best bid. The City may
require contractors or subcontractors to provide additional information by inclusion in bid
documents. Additionally, the list set forth below in no way limits any additional criteria that the
City may deem relevant for purposes of making a determination of the best bid.

Bid documents must require any contractor or subcontractor bidding on the project to submit
written responses and other information and documentation regarding the listed criteria and any
other criteria specified by the City through the bid documents. The City may request additional
information or explanation from any contractor or subcontractor regarding any particular criteria.



The bid documents must provide that the City retains the right in its discretion to reject any and all
bids. All required contractor financial and privileged information must be kept from public
disclosure unless otherwise required by law.

Submitted bids must break out labor costs from material and equipment costs.

For each separate bid package, the City in its discretion will weigh the information provided by the
contractor or subcontractor regarding the evaluating criteria, as a whole, to determine the best bid.
Except as otherwise required by law, no single criterion will necessarily be determinative in
assessing which bid is the best bid. The Purchasing Department must weigh each of the criteria
based on a distribution of percentage points on a 100-point scale. Additionally, The Purchasing
Department shall provide space on the bid evaluation form for the prospective bidder to include
additional information about themselves and/or their bid — this section would be optional for the
prospective bidder to fill out. The criteria to be considered in bid evaluation on construction
projects by the City shall be weighed categorically as follows, and shall include:

Price (25%)

Corporate Accountability (25%)

1. Qualifications of management and supervisory personnel to be assigned by the
bidder.

2. References from individuals or entities the bidder has worked for within the last five
(5) years including information regarding records of performance and job site
cooperation.

3. Evidence of any quality assurance program used by the bidder and the results of
any such program on the bidder's previous projects.

4. Assurance that all construction work for this project must proceed economically,

efficiently, continuously and without interruption.

Workplace Safety (25%)

1. The ratio of masters or journeypersons to apprentices proposed to be used on the
construction project job site, if apprentices are to be used on the project.

2. Documentation of an on-going Michigan OSHA-approved, safety-training program
for employees to be used on the proposed job site.

3. Evidence of the bidder’'s worker's compensation Experience Modification Rating
("EMR"). Preference will be given to contractors and subcontractors who exhibit an
EMR of 1.0 or less based on a three-year average.

4. All craft labor that will be employed by the firm for the project has completed at least

the OSHA 10 hour training course for safety established by the U.S. Department of
Labor, Occupational Safety & Health Administration.

Workforce Development (15%)

1.

Documentation as to pay rates of employees and whether the bidder provides
health insurance, pension or other retirement benefits, paid leave, or other benefits
to its employees.

Documentation that the bidder participates in a Registered Apprenticeship Program
that is registered with the United States Department of Labor Office of
Apprenticeship or by a State Apprenticeship Agency recognized by the Office of
Apprenticeship.

Documentation of how the bidder assesses the skills and qualifications of any
employees who do not have master or journeyperson certification or status, or are

9



not participants in a Registered Apprenticeship Program.
Social Equity (10%)

1. A statement from the bidder as to what percentage of its workforce can be drawn
significantly from area residents because a goal of the City is to utilize, in its
construction activities, local residents as much as is economically feasible while
retaining the high quality of construction required for its construction activities,
consistent with applicable law. The City will consider in evaluating which bids best
serve its interests, the extent to which responsible and qualified bidders are able to
achieve this goal.

2. Evidence of Equal Employment Opportunity Programs for minorities, women,
veterans, returning citizens, and small businesses.

3. Assurance that the bidder is an equal opportunity employer and does not
discriminate on the basis of race, sex, pregnancy, age, religion, national origin,
marital status, sexual orientation, gender identity or expression, height, weight, or
disability.

Sec. 5-158. - Subcontractor Compliance.

A. A construction manager, general contractor or other lead or prime contractor must not be
permitted to use a subcontractor on any work performed for the City unless it has identified
the subcontractor on its Subcontractor List and a confirmation that the subcontractor has
been Pre-Qualified as stated in the Pre-Qualifying Section.

B. A subcontractor listed on a firm's Subcontractor List must not be substituted unless written
authorization is obtained from the Purchasing Department and the subcontractor has been
Pre-Qualified as stated in the Pre-Qualifying Section.

C. In the event that the Purchasing Department determines that a prospective subcontractor
listed by the apparent bid awardee does not meet the pre-qualifying standards of this
Ordinance, it may, after informing the prospective awardee, exercise one of the following
options:

1) Permit the awardee to substitute a qualified, responsible, subcontractor in
accordance with the requirements of this Ordinance;

2) Require the awardee to self-perform the work in question if the firm has the
required experience, licenses and other qualifications to perform the work in
question; or

3) Disqualify the prospective awardee.

D. In the event that a subcontractor is disqualified under this Ordinance, the general
contractor, construction manager or other lead or prime contractor must not be permitted to
make any type of contractual claim against the Purchasing Department on the basis of a
subcontractor disqualification.

Sec. 5-158. - Substantially Low Bid Review.

In the event the amount of a bid appears disproportionately low when compared with estimates
undertaken by or on behalf of the City and/or compared to other bids submitted, the City
reserves the right to inquire further of the bidder to determine whether the bid contains
mathematical errors, omissions, and/or erroneous assumptions, and whether the bidder has

10



the capability to perform and complete the contract for the bid amount.
Sec. 5-158. - Enforcement.

A. Contracts must provide that violation of this Ordinance must constitute a material breach
thereof and entitle the City to terminate the contract and otherwise pursue legal remedies that
may be available.

B. Compliance with the Pre-Qualifying Screening Criteria of this Ordinance must be required in
contract amendments, if the initial contract was not subject to the provisions of this Ordinance.
Contract amendments must provide that violation of Pre-Qualifying Screening Criteria must
constitute a material breach thereof and entitle the City to terminate the contract and otherwise
pursue legal remedies that may be available.

C. Information that is provided under the processes set forth in this document that is at any point
deemed false or in an attempt to mislead the City entitles the City to terminate the contract and
otherwise pursue legal remedies that may be available.

D. Violations of this Ordinance may be reported to the Purchasing Department which must
investigate such complaints. Whether based upon such a complaint or otherwise, if the
Purchasing Department has determined that the contractor has violated any provision of this
Ordinance, the Purchasing Department must issue a written notice to the contractor that the
violation is to be corrected within ten calendar days from receipt of notice. In the event the
contractor has not corrected the violation, or taken reasonable steps to correct the violation
within ten calendar days, then the Purchasing Department may:

1) Request the awarding authority to declare a material breach of the contract and
exercise its contractual remedies thereunder, which are to include but not be limited to
termination of the contract.

2) Request the awarding authority to declare the contractor to be non-responsible in
accordance with the procedures set forth in Pre-Qualifying Section of this Ordinance.

Sec. 5-159. - Public Input.

The City must develop a complaint form that will allow members of the public to report
suspected violations of this Ordinance to the Purchasing Department. Members of the public
may at any time submit a report of suspected violations of this Ordinance. The complaint form
must be accessible to the public on the City’s website and a physical copy of the form will be
available at the City administration building. If the City receives a complaint through the public
complaint form, the Purchasing Department must investigate the claim and respond to the
plaintiff within twenty-one calendar days with the Department’s reply to the complaint.

Sec. 5-160. - Severability.
The terms, conditions, and provisions of this ordinance are hereby declared to be severable, and,
should any portion, part or provision of this ordinance be found by a court of competent jurisdiction
to be invalid, enforceable or unconstitutional, the City Council hereby declares its intent that the

ordinance shall have been enacted without regard to the invalid, enforceable or unconstitutional
portion, part or provision of this ordinance.

Sec. 5-161—5-170. - Reserved.
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ORDINANCE NO. 2021-##

An Ordinance amending Section 18-32 of Article 2 of Chapter 18 of the
Code of Ordinances of the City of Jackson, Michigan to include contractor
certification and bid documentation as categories in prohibiting false
information being provided to various city officials.

THE PEOPLE OF THE CITY OF JACKSON ORDAIN:

CHAPTER 13 - OFFENSES

ARTICLE II. - OFFENSES AFFECTING GOVERNMENT FUNCTIONS

Sec. 18-32. - False information on k
applications.

No person shall knowingly furnish to any law enforcement officer, city official, city officer, city employee,
city appointee, or agent of the city in connection with any license application or renewal, in connection with

any property registration application or renewal, in_connection with any contractor certification or bid
documentation, or in connection with any permit application or renewal.
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purpose of both promoting safe project delivery and ensuring workforce
development

Thank you for your consideration of a Responsible Contractor Ordinance within
the City of Jackson.

Cynthia Maher, CAE

Executive Director

MICHIGAN PLUMBING &

MECHANICAL CONTRACTORS ASSOCIATION

Michigan Plumbing & Mechanical
Contractors Association
PO Box 13100

Lansing, M1 48901

P: (517) 484-5500
F: (517) 484-5225

www.mpmeca.org

cmaher@mpmca.org



http://www.mpmca.org/
mailto:cmaher@mpmca.org
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